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Mirza Sadeq Mujtahid Tabrizi was one of the prominent Shi‘i jurists of the
Constitutional period in Iran who initially supported the Constitutional Movement
but gradually distanced himself from it after the establishment of the constitutional
system and the clarification of its aims and trajectory. He subsequently articulated
a set of critical views against constitutionalism. His ideas, grounded in Shi‘i
political theory, primarily focus on analyzing the incompatibility between
constitutionalism and the Sharia. Drawing on the approach of the history of political
thought, this study seeks to address the following question: from Mirza Sadeq
Mujtahid’s perspective, what are the main components and constitutive elements
of constitutionalism, and how do its core concepts—such as the constitution,
elections, freedom, and justice—relate to the teachings of the Sharia?. The findings
of the study indicate that Mirza Sadeq Mujtahid, relying on the fundamental
categories of Shi‘i political theory, regarded the essential elements of the
constitutional political system—including legislation, the holding of elections, the
establishment of a parliament, and the recognition of freedom and justice—as
standing in direct opposition to the Sharia’s principles for governing society. In his
view, the Sharia has a divine origin, whereas constitutionalism has a satanic origin,
and the two are therefore inherently incompatible and can never be reconciled.
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Introduction and Problem Statement

Mirza Sadeq Mujtahid Tabrizi was one of the prominent Shi‘i jurists of the Constitutional period
in Iran who initially supported the Constitutional Movement but gradually distanced himself from
it after the establishment of the constitutional system and the clarification of its aims and trajectory.
He subsequently articulated a set of critical views against constitutionalism. His ideas, grounded
in Shi‘i political theory, primarily focus on analyzing the incompatibility between
constitutionalism and the Sharia. Drawing on the approach of the history of political thought, this
study seeks to address the following question: from Mirza Sadeq Mujtahid’s perspective, what are
the main components and constitutive elements of constitutionalism, and how do its core
concepts—such as the constitution, elections, freedom, and justice—relate to the teachings of the
Sharia?. The findings of the study indicate that Mirza Sadeq Mujtahid, relying on the fundamental
categories of Shi‘i political theory, regarded the essential elements of the constitutional political
system—including legislation, the holding of elections, the establishment of a parliament, and the
recognition of freedom and justice—as standing in direct opposition to the Sharia’s principles for
governing society. In his view, the Sharia has a divine origin, whereas constitutionalism has a
satanic origin, and the two are therefore inherently incompatible and can never be reconciled.

Research Method

From a methodological standpoint, the article employs a contextualist approach within the history
of political thought, an approach closely associated with the works of Quentin Skinner. This
perspective emphasizes that the political thought of any thinker must be understood in close relation
to the historical, social, and discursive contexts of their time. Accordingly, the writings of Mirza
Sadeq Mujtahid—including his treatises, letters, and political positions—are not interpreted as
abstract or purely individual reflections, but rather as speech acts situated within the field of
intellectual and political contestation among constitutionalists, advocates of mashrii ‘a (legitimate
government), and the classical traditions of Shi‘i jurisprudence. Within this framework, the study
first elucidates the historical and intellectual context of the Constitutional era and the position of
the ulama within it, then revisits the core principles of Shi‘i political thought concerning
government, law, and divine authority, and finally analyzes Mirza Sadeq Mujtahid’s views in
relation to this context and intellectual tradition.

Findings

The findings of the article demonstrate that Mirza Sadeq Mujtahid Tabrizi, after an initial period
of support and sympathy for the Constitutional Movement, gradually became convinced that
constitutionalism—as it was articulated and implemented in Iran—was fundamentally
incompatible with the Sharia. In his view, the principal elements of the constitutional system
consisted of human legislation based on collective will, the establishment of a parliament as a law-
making institution, the holding of elections and the delegation of political authority to popular vote,
and the recognition of freedom and justice within modern and secular conceptual frameworks.
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From his perspective, these elements were not only inconsistent with the jurisprudential and
theological structure of the Sharia but also stood in direct contradiction to the philosophy of divine
sovereignty and legitimate religious authority (wilaya shar ‘iyya).

In his writings and arguments, Mirza Sadeq repeatedly emphasized that the Sharia constitutes a
divine system whose laws are instituted by God, with God alone as the true Legislator, whereas
constitutionalism is founded upon autonomous, human-made legislation. He described this
opposition in terms of a contrast between the “divine” and the “satanic,” portraying
constitutionalism as a system whose underlying spirit is the sovereignty of the people over
themselves and law-making independent of the Sharia, in contrast to the Sharia, whose spirit is the
sovereignty of God over humanity and obedience to divine rule. Within this framework,
constitutionalism and the Sharia are understood as two distinct and irreconcilable normative and
semantic orders, each possessing its own “spirit” and “body,” and whose structural incompatibility
cannot be resolved through superficial or formal reconciliation.

Conclusion

An analysis of the key concepts of constitutionalism in Mirza Sadeq Mujtahid’s thought reveals
that he reinterpreted law, elections, freedom, and justice from a jurisprudential perspective within
the tradition of Shi‘i political thought. He regarded modern legislation and the enactment of
positive law as a form of “self-sufficiency from the Sharia” and as an illegitimate human
intervention into the exclusive domain of divine law-making. From his standpoint, elections and
the transfer of authority to the people for selecting rulers and legislators were incompatible with
the principle of divine sovereignty and the juristic authority of the Shi‘i ulama during the
Occultation. The constitutionalists’ interpretation of freedom, in Mirza Sadeq’s view, entailed
liberation from the limits and obligations imposed by the Sharia and redefined freedom as
emancipation from divine sovereignty and submission to human rule. Justice, within his
framework, could only be realized under divine governance and the full implementation of Sharia
law, and any secular or autonomous conception of justice was therefore deemed invalid.

On this basis, the article demonstrates that Mirza Sadeq Mujtahid Tabrizi not only fundamentally
disagreed with constitutionalist intellectuals who promoted concepts such as natural rights, popular
sovereignty, and political secularism, but also rejected the efforts of certain pro-constitutionalist
clerics—most notably Mirza Na’ini—to reconcile constitutionalism with the Sharia. He considered
the juristic arguments offered in defense of constitutionalism to be insufficient and ultimately
dismissed the project of rendering constitutionalism “Islamically legitimate.” In his view, as long
as popular will and modern political institutions constituted the foundation of sovereignty and
legislation, the Sharia would inevitably be marginalized, and the political order would assume a
non-divine character.

The article concludes that Mirza Sadeq Mujtahid Tabrizi’s intellectual framework concerning
government and law is deeply rooted in the millennia-old tradition of Shi‘i political thought. Within
this tradition, particularly during the period of the Occultation, the legitimacy of political authority
is inseparably tied to adherence to the Sharia and the authority of the jurists, and any political
system based on independent human legislation is fundamentally indefensible. His opposition to
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constitutionalism was therefore not a contingent or purely reactive response to contemporary
political developments, but rather the outcome of a coherent theoretical system in which divine
sovereignty and obedience to Sharia law constitute non-negotiable principles. Based on this
analysis, the article identifies Mirza Sadeq Mujtahid Tabrizi as one of the most significant historical
examples of the continuity of this intellectual tradition in its encounter with political modernity and
modern institutions. Through his systematic critique of the components of constitutionalism—from
law and elections to freedom and justice—he foregrounded the fundamental tension between the
logic of divine sovereignty and the logic of popular sovereignty, thereby contributing to a deeper
reconfiguration of the relationship between the Sharia and constitutionalism in the history of
Iranian political thought.
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